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1.  Prospective/Current School Employee Requirements

A.  Must consent in writing at the time of application or must consent in writing upon request of school employer if a school employee employed by the school as of 12/1/05, for the Criminal Records Division of the Department of State Police to conduct the criminal history check and under 2 below.  MCL 380.1230(6) and 1230g(4).
B.  Must submit his/her fingerprints to the Department of State Police for purposes of criminal records check under 2 below at the time he/she initially applies for employment/assignment or is initially employed or assigned or, upon request of the school employer in the case of a current employee who was an employee as of 12/1/05.  MCL 380.1230a(1) and 1230g(4).

C.  Must  sign a statement that does all of the following:


i)  Authorizes current or former employer or employers to disclose any 
unprofessional conduct by applicant and make available all documents in 
applicant's personnel record relating to that conduct; 

ii)  Releases the current or former employer and employees acting on its 
behalf from any liability for providing information described above in 
response to a request made to that employer by a prospective school employer; and


iii)  Waives any written notice required under section 6 of the Bullard-Plawecki employee right to know act (MCl 423.506)
.

MCL 380.1230b(1).
D.  If conditionally hired pending results of a criminal history check (per 2C below), the individual must sign a statement identifying all crimes for which he/she has been convicted and agreeing that if his/her disclosure does not match the report received, that his/her employment contract is voidable at the option of the board.

E. Arraignment Reporting.  When a person who has had an initial criminal history check or who is regularly and continuously working under a contract in or for a school, regardless of whether he or she has been checked, is charged with one or more of the following types of offenses (whether under Michigan, another state's, or federal law), the person must, within three business days of being arraigned for the offense or offenses, report
 to the State Department of Education and the superintendent or chief administrator of the district or of the school involved, on an approved form, that he or she has been charged with the offense or offenses.  MCL 380.1230d(1).
The types of offenses that must be disclosed within 3 business days of being arraigned for a violation of one or more of them are:

(a) Any felony.

(b) Any of the following misdemeanors:

(i) Criminal sexual conduct in the fourth degree or an attempt to commit criminal sexual conduct in the fourth degree.

(ii) Child abuse in the third or fourth degree or an attempt to commit child abuse in the third or fourth degree.

(iii) A misdemeanor involving cruelty, torture, or indecent exposure involving a child.

(iv) A misdemeanor violation of section 7410 of the public health code, 1978 PA 368, MCL 333.7410
.

(v) A violation of section 115, 141a, 145a, 335a, or 359 of the Michigan penal code, 1931 PA 328, MCL 750.115, 750.141a, 750.145a, 750.335a, and 750.359, or a misdemeanor violation of section 81, 81a, or 145d of the Michigan penal code, 1931 PA 328, MCL 750.81, 750.81a, and 750.145d.

(vi) A misdemeanor violation of section 701 of the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1701.

(vii) Any misdemeanor that is a listed offense.

(c) A violation of a substantially similar law of another state, of a political subdivision of this state or another state, or of the United States.

F.  Mandatory Disclosures to the Court, the Prosecuting Attorney, Superintendent of Public Instruction and to Superintendent or Chief Administrator of School Involved

A person who is employed in any capacity by or is regularly and continuously working under contract in a school district, intermediate school district, public school academy, or nonpublic school [and who also] enters a plea of guilt or no contest to or is the subject of a finding of guilt by a judge or jury of any crime after having been initially charged with [one or more of the following] … crime[s,] … shall [immediately] disclose to the court, on a form prescribed by the state court administrative office, that he or she is employed by or working under contract in a school district, intermediate school district, public school academy, or nonpublic school. The person shall immediately provide a copy of the form to the prosecuting attorney in charge of the case, to the superintendent of public instruction, and to the superintendent or chief administrator of the school district, intermediate school district, public school academy, or nonpublic school."

The types of crimes charged which lead to this kind of disclosure are:


a)  All those listed above for arraignment reporting; and


b)  Any crime that ends up being the crime for which the person enters a 
plea of guilt or no contest or which ends up being the subject of a finding 
of guilt by a judge or jury after the person was initially charged with one or 
more of the offenses listed above.

MCL 380.1230d(2)

G.  Punishment/Termination for failure to report as per E and F above.


i)A person who violates subsection E or F above is guilty of a crime, as 
follows:

(a) If the person violates either subsection E or F above and the crime involved in the violation is a misdemeanor that is a listed offense or is a felony, the person is guilty of a felony punishable by imprisonment for not more than 2 years or a fine of not more than $2,000.00, or both.

(b) If the person violates either subsection E or F above and the crime involved in the violation is a misdemeanor that is not a listed offense, the person is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than $1,000.00, or both.  MCL 380.1230d(3).

ii) Termination for failure to make any of the reports in E and F above can occur as follows:

A person who violates E or F above may be discharged from his or her employment or have his or her contract terminated. If the board of a school district or intermediate school district or board of directors of a public school academy finds, after providing notice and the opportunity for a hearing, that a person employed by the school district, intermediate school district, or public school academy has violated subsection E or F above, the board or board of directors may discharge the person from his or her employment. However, if a collective bargaining agreement that applies to the affected person is in effect as of January 1, 2006, and if that collective bargaining agreement is not in compliance with this subsection, then this subsection does not apply to that school district, intermediate school district, or public school academy until after the expiration of that collective bargaining agreement.  MCL 380.1230d(4)

H.  Deletion of reports when person is not convicted.  If a person submits a report that he or she has been charged with a crime, as required under subsection E above, and the person is subsequently not convicted of any crime after the completion of judicial proceedings resulting from that charge, then the person may request the department and the school district, intermediate school district, public school academy, or nonpublic school to delete the report from its records concerning the person. Upon receipt of the request from the person and of documentation verifying that the person was not convicted of any crime after the completion of judicial proceedings resulting from that charge, the department or a school district, intermediate school district, public school academy, or nonpublic school shall delete the report from its records concerning the person.  MCL 380.1230d(5)

I.  Mandatory reporting by prosecutor and Court to school.  If the prosecuting attorney in charge of a case receives a form as provided under subsection F above, the prosecuting attorney shall notify the superintendent of public instruction and the superintendent or chief administrator of any school district, intermediate school district, public school academy, or nonpublic school in which the person is employed by forwarding a copy of the form to each of them not later than 7 days after receiving the form. If the court receives a form as provided under subsection F above, the court shall notify the superintendent of public instruction and the superintendent or chief administrator of any school district, intermediate school district, public school academy, or nonpublic school in which the person is employed by forwarding to each of them a copy of the form and information regarding the sentence imposed on the person not later than 7 days after the date of sentencing, even if the court is maintaining the file as a nonpublic record.  MCL 380.1230d(6).

2.  Employer Must Request State Police Criminal Records Division Criminal History Check and FBI Criminal Records Check

A.  Upon an offer of initial employment being made by the board for any full or part time employment and before employing.  MCL 380.1230(1).
B.  When school officials learn that an individual is being assigned to regularly and continuously work under contract in any of its schools and before allowing this.  MCL 380.1230(1).
C.  After conditional employment for a particular school year when the conditional employment is in that school year or is within 30 days before the beginning of that school year if:

i)  The Board has requested the check before the conditional hire;

ii)  The individual signs a statement identifying all crimes for which he/she has been convicted; and
iii)  The individual signs a statement agreeing that if his/her disclosure of all criminal convictions does not match the report received on him/her, the employment contract is voidable at the option of the Board (in addition to any other reason the contract may be or must be voided).

MCL 380.1230(2)
D  By not later than 7/1/08 for each individual who, as of 12/1/05 was either a full-time or part-time employee of the district or was assigned to regularly and continuously work in any of its schools.  MCL 380.1230g

E.  Exceptions:

i).  When Employer Can Rely on Report Maintained by Department of Education or Received by Another District, Public School Academy, or Nonpublic School

a).  For substitute teacher applicants or for an individual who regularly and continuously works under contract for more than 1 district or school only to confirm that the individual does not have a criminal history but if such confirmation is not available, then 2 above would apply.  MCL 380.1230(4).
ii).  When Multiple School Employer can Rely on and Share Another's Report
a).  Applicant can agree, in writing, to have his/her report shared and if he/she does, each of the multiple employer recipients can rely on it.

iii)  When Employer need not do a new Check or When an Employer can Rely on ICHAT Check (Internet Criminal History Access Tool check through the Department of Sate Police) In Lieu of Full Criminal History Record Information Report from and FBI Check through Criminal Records Division of Department of State Police for People who have already been Fully Checked per the Statutes and for Certain Pupils not needed:

a)  A new check is not required if individual has been checked and 
remains employed with no separation from service by any school or 
remains regularly and continuously working under contract with no 
separation of service for the same employer in any district or school 
in this state.



(i)  It is not separation if the employee is laid off or placed on 
leave 
of absence by his or her employer and returns to active 
employment with the same employer within 1 year 
after being laid off or 
placed on the leave of absence.



(ii)  It is not separation if the employee transfers to another

district or school and remains continuously employed by any district or 
school in this state.

(c)  No new check is needed if an individual is an applicant for 
employment in a different district or school than the one that 
originally received the results of the criminal history check or that 
currently is in possession of the results of the criminal history check, or is 
being assigned to regularly and continuously work under contract in a 
different district or school than the one that originally received the results 
of the criminal history check or that 
currently is in possession of those 
results provided those results 
are asked for and received by the different 
district or school and 
that district or school also performs a criminal 
history check on that 
individual using the department of state police's 
internet criminal history access tool (ICHAT), ensuring that the ICHAT is 
based upon the personal identifying information, including at least the 
individual's name, sex, and date of birth, that was associated with 
the 
results received from the previous district or school.


(d)  If an individual is not more than 19, is enrolled as a general 
education pupil of the hiring/assigning district; or if an individual is 
not more than 26 and is enrolled in special education programs or 
services in the school district; and provided an ICHAT is performed 
prehire/preassigment; and the individual is treated the same as all others if 
results of ICHAT reveal conviction of a Listed Offense (no 
hire/assignment permitted or termination required) or conviction of 
a felony other than a listed offense (no hire/assignment or 
termination 
required unless both Superintendent and Board 


MCL 380.1230(11),912), AND (13).
3.  State Police, Criminal Records Division  Requirements

A.  Must conduct the criminal history check within 30 days after receiving a proper request.
  MCL 380.1230(8).

B.  Must provide a "report" of the results of the criminal history check to the employer within that same 30 day period containing any criminal history record information on the individual maintained by the Criminal Records Division of the Department of State Police.  MCL 380.1230(8).

C.  No deadlines for FBI conducted portion.  MCl 380.1230a(9).

4.  Hiring/Contract Prohibited/Termination Required


A.  Applicant will not sign the statement required in 1C above.  MCL 380.1230b(4)

B.  Verified State Police report discloses conviction of a Listed Offense.  MCL 380.1230(9).
C.  Verified Notice from Authoritative Source of individual's conviction of a listed offense.  MCL 380.1230c(1).

5.  Hiring/Contract Prohibited/Termination Required Unless Approved in Writing by Both the Superintendent and Board

Verified State Police report discloses conviction of a Felony which is not a Listed Offense.  MCL 380.1230(9).
6.  Timeline for Acting on Report or Notice from an Authoritative Source when same reveal Felonies requiring Termination or Felonies requiring Superintendent and Board Approval.
While the statutes do not really impose a deadline for acting on such information, they do provide two timelines which effectively constitute a recommended deadline for such action:


A.  The statutes require that schools subject to them act only on verified information but 
only give those schools 15 days for the verification process 
(MCL 380.1230h); and


B.  The statutes require that schools subject to them submit to the  Department of 
Education, (on a form provided by the Department), a report detailing the information 
received from the police authorities or from another authoritative source and any action 
taken as a result within 60 days of receiving the information.  MCL 380.1230, .1230a, 
.1230c.
7.  Use/Disclosure of Criminal History Information

A.  Criminal history record information received from the Criminal Records Division of the Department of State Police shall be used only for the purpose of evaluating an individual's qualifications for employment or assignment.  MCL 380.1230(10).
B.  District Employee or Board member may not disclose a criminal history report or its contents to any person who is not directly involved in evaluating the applicant's qualifications for employment or assignment.  MCL 380.1230(10).
C.  Exceptions:

i)Can disclose misdemeanor sexual or physical abuse conviction information.
ii)Can disclose felony conviction information.
iii)When disclosure is for the reliance/sharing communications purposes in 2E above.
MCL 380.1230(10).
D.  Violation of Use/Disclosure Prohibition
i)  Misdemeanor fine of not more than $10,000.00.
ii)  May not be charged under MCL 380.1804, the Revised School Code Provision that states as follows:
380.1804. Neglect or refusal to perform required act; violation or consent to violation of act; penalties

Except as otherwise provided in this act, a school official or member of a school board or intermediate school board or other person who neglects or refuses to do or perform an act required by this act, or who violates or knowingly permits or consents to a violation of this act, is guilty of a misdemeanor punishable by a fine not more than $500.00, or imprisonment for not more than 3 months, or both.

MCL 380.1230(10).
8.  Subsequent Checks.

The statutes provide that once checked by a school subject to the statutes, an individual need not be checked again by a school subject to the statutes so long as the individual remains employed with no separation from service by any school subject to the statutes or remains regularly and continuously working under contract with no separation from service for the same employer in any school subject to the statutes.  Specifically, the statutes state:
[I]f the criminal history check required … has been completed for a particular individual and the results reported to a school district, intermediate school district, public school academy, or nonpublic school as provided…, then another criminal history check is not required … for that individual as long as the individual remains employed with no separation from service by any school district, intermediate school district, public school academy, or nonpublic school in this state or remains regularly and continuously working under contract with no separation from service for the same employer in any school district, intermediate school district, public school academy, or nonpublic school in this state. 

[A]n employee is not considered to have a separation from service in any of the following circumstances:


(a) The employee is laid off or placed on a leave of absence by his or her employer and returns to active employment with the same employer within 1 year after being laid off or placed on the leave of absence.


(b) The employee transfers to another school district, intermediate school district, public school academy, or nonpublic school and remains continuously employed by any school district, intermediate school district, public school academy, or nonpublic school in this state.


If an individual … is an applicant for employment in a different school district, intermediate school district, public school academy, or nonpublic school than the one that originally received the results of the criminal history check or that currently is in possession of the results of the criminal history check, or is being assigned to regularly and continuously work under contract in a different school district, intermediate school district, public school academy, or nonpublic school than the one that originally received the results of the criminal history check or that currently is in possession of the results of the criminal history check, then all of the following apply:


(a) If the results of the individual's criminal history check have not already been forwarded to the new school district, intermediate school district, public school academy, or nonpublic school, the new school district, intermediate school district, public school academy, or nonpublic school shall request the school district, intermediate school district, public school academy, or nonpublic school that has the results to forward them to the new school district, intermediate school district, public school academy, or nonpublic school. Upon receipt of such a request, a school district, intermediate school district, public school academy, or nonpublic school that has the results shall forward them to the requesting school district, intermediate school district, public school academy, or nonpublic school.


(b) If the results of the individual's criminal history check are not received by the new school district, intermediate school district, public school academy, or nonpublic school under this subsection or otherwise, then this section applies to the individual to the same extent as if he or she has had a separation from service.


(c) If the results of the individual's criminal history check are received by the new school district, intermediate school district, public school academy, or nonpublic school under this subsection or otherwise, then that school district, intermediate school district, public school academy, or nonpublic school shall perform a criminal history check on that individual using the department of state police's internet criminal history access tool (ICHAT), ensuring that this criminal history check is based on the personal identifying information, including at least the individual's name, sex, and date of birth, that was associated with the results received from the previous school district, intermediate school district, public school academy, or nonpublic school.
(d) If the search of the department of state police's ICHAT under subdivision (c) reveals that the individual has been convicted of a listed offense, then the school district, intermediate school district, public school academy, or nonpublic school shall take steps to verify that information using public records and, if the information is verified using public records, shall not employ the individual in any capacity … and shall not allow the individual to regularly and continuously work under contract in any of its schools. If a search of the department of state police's ICHAT under subdivision (c) reveals that the individual has been convicted of a felony other than a listed offense, then the school district, intermediate school district, public school academy, or nonpublic school shall take steps to verify that information using public records and, if the information is verified using public records, shall not employ the individual in any capacity or allow the individual to regularly and continuously work under contract in any of its schools unless the superintendent or chief administrator and the board or governing body, if any, of the school district, intermediate school district, public school academy, or nonpublic school each specifically approves the employment or work assignment in writing.

9.  Mandatory Unprofessional Conduct Inquiry to Current/Former/Last Employer and Submission of Statement Required in 1C above
Before hiring an applicant, the prospective school employer must at least request the applicant's current or immediately previous employer to disclose any unprofessional conduct by the applicant and provide copies of all documents in applicant's personnel record relating to that conduct, and the prospective employer must submit to the requested employer a copy of the statement required in 1C above.  MCL 380.1230b(2).
10.  Response by Past Employer

Not later than 20 business days after receiving a request as required by 7 above, a past employer shall provide the information/copies requested.  MCL 380.1230b(3).
11.  Immunity from Liability of Responding, Past Employer and its Employee Representatives – Exceptions

A.  An employer, or an employee acting on behalf of the employer, that discloses information in good faith and under 8 above is immune from civil liability for the disclosure. 


MCL 380.1230b(3)

B.  Exception.  An employer, or an employee acting on behalf of the employer, is presumed to be acting in good faith at the time of a disclosure under this section unless a preponderance of the evidence establishes 1 or more of the following:

i)  That the employer, or employee, knew the information disclosed was false or misleading.

ii)That the employer, or employee, disclosed the information with a reckless disregard for the truth.

iii)That the disclosure was specifically prohibited by a state or federal statute.

MCL 380.1230b(3).

12.  Use/Disclosure of Mandatory Past Employer Information

A.  Information received under 7and 8 above shall be used by a school only for the purpose of evaluating an applicant's qualifications for employment in the position for which he or she has applied. 

B.  Except as otherwise provided by law, a board member or employee of a school shall not disclose the information to any person, other than the applicant, who is not directly involved in the process of evaluating the applicant's qualifications for employment. 

C.  Violation of Use/Disclosure Prohibition. 

i)  Misdemeanor fine of not more than $10,000.00
ii)  May not be charged under MCL 380.1804, the Revised School Code Provision that states as follows:

380.1804. Neglect or refusal to perform required act; violation or consent to violation of act; penalties

Except as otherwise provided in this act, a school official or member of a school board or intermediate school board or other person who neglects or refuses to do or perform an act required by this act, or who violates or knowingly permits or consents to a violation of this act, is guilty of a misdemeanor punishable by a fine not more than $500.00, or imprisonment for not more than 3 months, or both.

MCL 380.1230b(5).

13.  Prohibition Against Suppression/Expunging of Unprofessional Conduct Information in Personnel records

The board or an official of a school shall not enter into a collective bargaining agreement, individual employment contract, resignation agreement, severance agreement, or any other contract or agreement that has the effect of suppressing information about unprofessional conduct of an employee or former employee or of expunging information about that unprofessional conduct from personnel records. Any provision of a contract or agreement that is contrary to this subsection is void and unenforceable. This subsection does not restrict the expungement from a personnel file of information about alleged unprofessional conduct that has not been substantiated.  MCL 380.1230b(6).
14.  Freedom of Information Act Exemption Applicable to Public Schools
A record prepared by a state agency under section 1230d(7), 1535a(15), or 1539b(15) is exempt from disclosure under the freedom of information act until the expiration of 15 business days after the date the record is received by a public school whereupon:


A.   Disclosure of  information in a record described in 2 above is not exempt if the 
information concerns a conviction that is the type of conviction that is allowed to 
be disclosed to the public under 6c above.

B.  Exception:  If information is determined during the 15 business days exemption period to be inaccurate, the inaccurate information only is exempt from disclosure under the freedom of information act.

MCL 380.1230h.
15.  Definitions
Convicted means 1 of the following:


(i) Having a judgment of conviction or a probation order entered in any court

having jurisdiction over criminal offenses including, but not limited to, a tribal

court or a military court, and including a conviction subsequently set aside under

1965 PA 213, MCL 780.621 to 780.624.

(ii) Either of the following:

(A) Being assigned to youthful trainee status under sections 11 to 15 of

chapter II of the code of criminal procedure, 1927 PA 175, MCL 762.11 to

762.15, before October 1, 2004.

(B) Being assigned to youthful trainee status under sections 11 to 15 of

chapter II of the code of criminal procedure, 1927 PA 175, MCL 762.11 to

762. 15, on or after October 1, 2004 if the individual's status of youthful

trainee is revoked and an adjudication of guilt is entered.

(iii) Having an order of disposition entered under section 18 of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.18, that is open to the general public under section 28 of chapter XIIA of the probate code of 1939, 1939 PA 288, MCL 712A.28.

(iv) Having an order of disposition or other adjudication in a juvenile matter in another state or country.

Criminal History Record Information means the person's name; date of birth; finger-prints; photographs, if available; personal descriptions including identifying marks, scars, amputations, and tattoos; aliases and prior names; social security number, driver's license number and other identifying numbers; and information on misdemeanor arrests and convictions and felony arrests and convictions.  MCL 28.241a(c) and 380.1230(12).
Felony means a violation of a penal law of this state for which the offender may

be punished by imprisonment for more than 1 year or an offense expressly designated

by law to be a felony.

Listed Offense means any of the following:
Violation of MCL 750.145a (Accosting, enticing or soliciting a child less than 16 for immoral purposes)

Violation of MCL 750.145b (Second or subsequent violations of the above statute)

Violation of MCL 750.145c (Involvement in child sexually abusive activity or material, including possession of such material of an unemancipated child less than 18)

Violation of MCL 750.158 (Crime against nature or sodomy if victim is less than 18)

Third or Subsequent Violation of:


MCL 750.167(1)(f) (Indecent or obscene conduct in public place); and/or


MCL 750.335a (Indecent exposure); and/or


A local ordinance substantially the same as either of the above.

Non-juvenile dispositions or adjudications of:


Violation of MCL 750.338 (Gross indecency between males) when victim is less 
than 18


Violation of MCL 750.338a (Gross indecency between females) when victim is 
less than 18


Violation of MCL 750.338b (Gross indecency between a male and a female) 
when victim is less than 18

Violation of MCL 750.349 (Kidnapping) if victim is less than 18

Violation of MCL 750.350 (Kidnapping of child under 14 with intent to detain or conceal child from parent or legal guardian)

Violation of MCL 750.448 (Soliciting or accosting by person 16 or older of person less than 18)

Violation MCL 750.455 (Pandering)

Violation of MCL 750.520b (First degree criminal sexual conduct)

Violation of MCL 750.520c (Second degree criminal sexual conduct)

Violation of MCL 750.520d (Third degree criminal sexual conduct)

Violation of MCL 750.520e (Fourth degree criminal sexual conduct)

Violation of MCL 750.520g (Assault with intent to commit criminal sexual conduct)

Any other violation of a local ordinance or of another state law that by its nature constitutes a sexual offense against a person less than 18

An attempt or conspiracy to commit any of the above

Misdemeanor means either of the following:

(i) A violation of a penal law of this state that is not a felony or a violation of an

order, rule, or regulation of a state agency that is punishable by imprisonment or a
fine that is not a civil fine.

(ii) A violation of a local ordinance that substantially corresponds to state law and

that is not a civil infraction.

Personnel Record means that term as defined in MCL 423.501 of the Bullard-Plawecki employee right to know act which defines the term as meaning a record kept by the employer that identifies the employee, to the extent that the record is used or has been used, or may affect or be used relative to that employee's qualifications for employment, promotion, transfer, additional compensation, or disciplinary action. A personnel record shall include a record in the possession of a person, corporation, partnership, or other association who has a contractual agreement with the employer to keep or supply a personnel record as provided in this subdivision. 


A personnel record shall not include: 

(i) Employee references supplied to an employer if the identity of the person making the reference would be disclosed. 

(ii) Materials relating to the employer's staff planning with respect to more than 1 employee, including salary increases, management bonus plans, promotions, and job assignments. 

(iii) Medical reports and records made or obtained by the employer if the records or reports are available to the employee from the doctor or medical facility involved. 

(iv) Information of a personal nature about a person other than the employee if disclosure of the information would constitute a clearly unwarranted invasion of the other person's privacy. 

(v) Information that is kept separately from other records and that relates to an investigation by the employer pursuant to MCL 423.509
. 

(vi) Records limited to grievance investigations which are kept separately and are not used for the purposes provided in this subdivision. 

(vii) Records maintained by an educational institution which are directly related to a student and are considered to be education records under section 513(a) of title 5 of the family educational rights and privacy act of 1974, 20 U.S.C. 1232g.
 

(viii) Records kept by an executive, administrative, or professional employee that are kept in the sole possession of the maker of the record, and are not accessible or shared with other persons. However, a record concerning an occurrence or fact about an employee kept pursuant to this subparagraph may be entered into a personnel record if entered not more than 6 months after the date of the occurrence or the date the fact becomes known. 


MCL 423.501.
MCL 1230b(8)(a).

Regularly and Continuously Work Under Contract means either of the following:

(i) To work at school on a more than intermittent or sporadic basis as an owner or employee of an entity that has a contract with a school district, intermediate school district, public school academy, or nonpublic school to provide food, custodial, transportation, counseling, or administrative services, or to provide instructional services to pupils or related and auxiliary services to special education pupils.

(ii) To work at school on a more than intermittent or sporadic basis as an individual under a contract with a school district, intermediate school district, public school academy, or nonpublic school to provide food, custodial, transportation, counseling, or administrative services, or to provide instructional services to pupils or related and auxiliary services to special education pupils.  MCL 380.1230(15)(e).
Unprofessional Conduct means 1 or more acts of misconduct; 1 or more acts of immorality, moral turpitude, or inappropriate behavior involving a minor; or commission of a crime involving a minor. A criminal conviction is not an essential element of determining whether or not a particular act constitutes unprofessional conduct.  MCL 380.1230b(8)(b).

Voided Employment Contract means one that has been voided after the person was conditionally employed and he she disclosed a conviction history that did not match the one reported.  A voided employment contract means the individual's employment is terminated and a collective bargaining agreement that would otherwise apply to the individual's employment does not apply to the termination and neither the district nor its board can be liable for the termination.  MCL 380.1230(3)
DETROIT  999903-100  954842v1
� The State Police can charge a fee for this and it is up to the employer to either decide who must pay it in the absence of any law or agreement which may specify who must pay it such as a collectively bargained agreement or MCL 750.354a which states: 


750.354a. Compelling employees returning to work after absences to pay cost of medical examinations, photographing or finger printing


It shall be unlawful for any employer in the state of Michigan to compel newly hired employees or employees reporting back to work after a furlough or leave of absence to pay the cost of a medical examination or to pay for being photographed and finger printed, when requested by the employer.


Any employer operating in the state of Michigan violating the provisions of this act shall be liable to a penalty of not more than $100.00 for each and every violation. It shall be the duty of the commissioner of labor to enforce this act.





� The referenced section states:


Divulging disciplinary report, letter of reprimand, or other disciplinary action; notice; exceptions.


(1) An employer or former employer shall not divulge a disciplinary report, letter of reprimand, or other disciplinary action to a third party, to a party who is not a part of the employer's organization, or to a party who is not a part of a labor organization representing the employee, without written notice as provided in this section. 


(2) The written notice to the employee shall be by first-class mail to the employee's last known address, and shall be mailed on or before the day the information is divulged from the personnel record. 


(3) This section shall not apply if any of the following occur: 


(a) The employee has specifically waived written notice as part of a written, signed employment application with another employer. 


(b) The disclosure is ordered in a legal action or arbitration to a party in that legal action or arbitration. 


(c) Information is requested by a government agency as a result of a claim or complaint by an employee. 


� The statute says that this report must be done on the form prescribed by the


Department of education.  MCL 380.1230d(1)


� Drug dealing to certain minors or near schools.


� As listed, these offenses are, respectively:


Breaking and entering;


Consumption of alcohol/drugs by minors and at social gatherings;


Soliciting a child for immoral purposes;


Indecent exposure;


Theft or defacing of construction materials;


Domestic assault and battery;


Assault; and


Internet use for purpose of committing a crime against a minor.


� The request is made to the Criminal Records Division of the Department of State 


Police and must be made on a form and in a manner prescribed by that Division.  MCL 


380.1230(7)


� Districts are supposed to use a model form generated by the Department of Education


for items b) and c).


� See footnote 6 above.


� That section (MCL 423.509)reads as follows:


Investigation of criminal activity by employer; separate file of information; notice to employee; destruction or notation of final disposition of file and copies; prohibited use of information.


 If an employer has reasonable cause to believe that an employee is engaged in criminal activity which may result in loss or damage to the employer's property or disruption of the employer's business operation, and the employer is engaged in an investigation, then the employer may keep a separate file of information relating to the investigation. Upon completion of the investigation or after 2 years, whichever comes first, the employee shall be notified that an investigation was or is being conducted of the suspected criminal activity described in this section. Upon completion of the investigation, if disciplinary action is not taken, the investigative file and all copies of the material in it shall be destroyed.


�The family Education Privacy Rights Act or FERPA 
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