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(1) The department shall maintain a records management program to provide for the development, implementation, and coordination of standards, procedures, and techniques for forms management, and for the creation, retention, maintenance, preservation, and disposition of the records of this state. All records of this state are and shall remain the property of this state and shall be preserved, stored, transferred, destroyed, disposed of, and otherwise managed pursuant to this act and other applicable provisions of law.


(2) In managing the records of this state, the department shall do all of the following:


(a) Establish, implement, and maintain standards, procedures, and techniques of records management throughout state agencies.


(b) Provide education, training, and information programs to state agencies regarding each phase of records management.


(c) Promote the establishment of a vital records program in each state agency by assisting in identifying and preserving records considered to be critically essential to the continued operation of state government or necessary to the protection of the rights and privileges of its citizens, or both. Preservation of designated vital records shall be accomplished by storing duplicate copies of the original records in a secure remote records center to assure retention of those records in the event of disaster and loss of original records.


(d) Operate a records center or centers for the purpose of providing maintenance, security, and preservation of state records.


(e) Provide centralized microfilming service and, after the effective date of rules promulgated under the records media act, 1992 PA 116, MCL 24.401 to 24.403, to govern optical storage, service for off-site storage of optical discs as an integral part of the records management program.


(f) Provide safeguards against unauthorized or unlawful disposal, removal, or loss of state records.


(g) Initiate action to recover a state record that may have been removed unlawfully or without authorization.


(h) Establish retention and disposal schedules for the official records of each state agency with consideration to their administrative, fiscal, legal, and archival value.


(3) The department shall issue directives that provide for all of the following:


(a) The security of records maintained by state agencies.


(b) The establishment of retention and disposal schedules for all records in view of their administrative, fiscal, legal, and archival value.


(c) The submission of proposed retention and disposal schedules to the department of history, arts, and libraries, the auditor general, the attorney general, and the board for review and approval.


(d) The transfer of records from a custodian state agency to a state records center or to the custody of the department of history, arts, and libraries.


(e) The disposal of records pursuant to retention and disposal schedules, or the transfer of records to the custody of the department of history, arts, and libraries.


(f) The establishment of a records management liaison officer in each department to assist in maintaining a records management program.


(g) The cooperation of other state departments in complying with this act.


(h) The storage of records in orderly filing systems designed to make records conveniently accessible for use.



18.1289. Records possessing archival value


(1) In reviewing a draft retention and disposal schedule, the department of history, arts, and libraries shall determine whether any records listed on the schedule possesses archival value and may disapprove or may require modification of a schedule which proposes the destruction of a record possessing archival value.


(2) In cooperation with the department of history, arts, and libraries, the department shall periodically provide the department of history, arts, and libraries with listings of all records in the custody of the records center that are due for disposal before releasing those records for destruction. Within 30 days after receiving these lists, the department of history, arts, and libraries shall report in writing to the records center regarding each list submitted, and may disapprove the destruction of any or all of the records listed. Any record that is considered to potentially have archival value by the department of history, arts, and libraries shall not be destroyed or otherwise disposed of but shall be transferred to the department of history, arts, and libraries.


(3) The department shall notify the state agency that created a record before its destruction or transfer to the state archives.


(4) The department of history, arts, and libraries may initiate legal action in circuit court to recover records possessing archival value when there is reason to believe that records have been improperly or unlawfully removed from state custody. Upon initiation of any action, the court may issue a temporary restraining order preventing the sale, transfer, or destruction of a record pending the decision of the court.



Records Reproduction Act 
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24.401. Short title; definitions

(1) This act shall be known and may be cited as the "records reproduction act".


(2) As used in this act:


(a) "Board" means the state historical records advisory board.


(b) "Data transfer" means the copying or transmission of electronic information that does not alter the content, context, or structure of a record from 1 medium to another medium.


(c) "Department" means the department of history, arts, and libraries.


(d) "Digital imaging" means the techniques for capturing, recording, processing, storing, transferring, and using images of records electronically.


(e) "Digital migration" means the conversion of digital information from an existing format to another format that maintains the content, context, and structure of a record.


(f) "Digitization" means the conversion of information into digitally coded electronic images suitable for electronic storage.
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24.402. Governmental record reproduction and storage; methods or mediums, standards, directives, rules, tests, generally

(1) Subject to the requirements of this act and except as otherwise provided by law, a governmental entity or a governmental official acting in his or her official capacity may reproduce a record by using any of the following methods or mediums:


(a) Photograph.


(b) Photocopy.


(c) Microreproduction.


(d) Optical media.


(e) Data transfer.


(f) Digitization.


(g) Digital migration.


(h) Digital imaging.


(i) Magnetic media.


(j) Printing.


(k) Any other reproduction method or medium approved by the department under this act.


(2) The department may adopt technical standards, issue directives, or promulgate rules under the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, governing the storage and reproduction of records by a governmental entity or governmental official acting in his or her official capacity.


(3) With respect to the methods and mediums listed in subsection (1) for the storage and reproduction of records, the standards, directives, or rules under subsection (2) shall do, but are not limited to, all of the following:


(a) Ensure continued accessibility and usability of the records throughout their retention period.


(b) Ensure the integrity and authenticity of records maintained by governmental entities, officials, and employees.


(4) Except as provided under subsection (5), a governmental entity or governmental official shall not use a method or medium listed under subsection (1)(c), (f), (g), or (h) until the department adopts a standard, issues a directive, or promulgates a rule under subsection (2) governing the method or medium.


(5) The department may enter into a pilot agreement with a governmental entity to test new equipment, technology, methods, or mediums. A record reproduced by a governmental entity operating under a pilot agreement shall have the same force and effect as a record stored or reproduced by an approved method or medium under this act.
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24.403. Nongovernmental reproductions; reproduction medium, incorporation by reference


With respect to a reproduction created by a person other than a governmental entity or a governmental official acting in his or her official capacity, a law that references this act incorporates by reference any reproduction method or medium approved by this act.



Michigan Historical Commission
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399.5. Historical records; collection; preservation; copies as evidence; property of state; exceptions; inspection; disposal schedule


(1) The commission may collect from the public offices in this state records that are not in current use and are of value, in the opinion of the commission. A public official shall assist the commission in the collection of such records. The commission is the legal custodian of such records collected and transferred to its possession. The commission shall provide for their preservation, classification, arranging, and indexing, so that they may be made available for the use of the public. In a county where there is a public institution having a fireproof building and suitable arrangements for carefully keeping such records, so that in the opinion of the commission they can be safely stored, the records may be left in the possession of that institution. A list of the records shall be furnished to the commission and shall be kept in its office. A copy of the finding of the commission that such depository is a safe and a proper one in its opinion shall be made a part of the official records of the commission. If made and certified to by the secretary or archivist of the commission, a copy of such a record shall be admitted in evidence in court, with the same effect as if certified to by the original custodian of the record.


(2) A record that is required to be kept by a public officer in the discharge of duties imposed by law, that is required to be filed in a public office, or that is a memorial of a transaction of a public officer made in the discharge of a duty is the property of this state and shall not be disposed of, mutilated, or destroyed except as provided by law. This section does not apply to a bond, bill, note, interest coupon, or other evidence of indebtedness issued by a state, county, multicounty, school, or municipal agency, department, board, commission, or institution of government. The directing authority of each state, county, multicounty, school, or municipal agency, department, board, commission, or institution of government shall present to the commission a certified schedule governing disposal of, or a certified list or description of, the records that are useless and of no value to the governmental agency and to its duties to the public. The commission shall then inspect the records and shall requisition for transfer, from the directing authority to the commission, of records that the commission considers valuable.


(3) As soon as possible after the inspection by the commission and the transfer of records considered valuable are completed, the directing authority of the agency, department, board, commission, or institution shall submit the schedule governing the disposal of, or the remainder of the list of, the records to the state administrative board, which shall approve or disapprove the disposal schedule or list and order the destruction of the valueless records accordingly.


The Michigan Penal Code
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750.491. Removal, mutilation, or destruction of public records


Sec. 491. All official books, papers or records created by or received in any office or agency of the state of Michigan or its political subdivisions, are declared to be public property, belonging to the people of the state of Michigan. All books, papers or records shall be disposed of only as provided in section 13c of Act No. 51 of the Public Acts of the First Extra Session of 1948, as added, being section 18.13c of the Compiled Laws of 1948, [FN1] section 5 of Act No. 271 of the Public Acts of 1913, as amended, being section 399.5 of the Compiled Laws of 1948 and sections 2137 and 2138 of Act No. 236 of the Public Acts of 1961, being sections 600.2137 and 600.2138 of the Compiled Laws of 1948.


Any person who shall wilfully carry away, mutilate or destroy any of such books, papers, records or any part of the same, and any person who shall retain and continue to hold the possession of any books, papers or records, or parts thereof, belonging to the aforesaid offices and shall refuse to deliver up such books, papers, records, or parts thereof to the proper officer having charge of the office to which such books, papers, or records belong, upon demand being made by such officer or, in cases of a defunct office, the Michigan historical commission, shall be guilty of a misdemeanor, punishable by imprisonment in the state prison not more than 2 years or by a fine of not more than $1,000.00.

[FN1] Repealed; see, now, §§ 18.1201, 18.1285, 18.1287, 18.1289.
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